UK NEWS WEBSITE OF THE YEAR 2024

%c zc‘,tgl‘apl} Euros Sport Money Travel Business Health Opinion Podcasts Ukraine Royals Life & Style Culture Pu: Q Q

™ Film Books Theatre Comedy Dance Oper Classical Art

®OO®
OE

4 REVIEW

The British Empire cannot be treated as an

evil on a par with the Nazis

e de oy

Britain's treatment of the Chagos Islands was certainly indefensible but Philippe

Sands’s account of it, The Last Colony, feels unbalanced

Chagossian islanders and their supporters at the Court of Appeal in London, 2007 | CREDIT: Getry

hatever the general rights and wrongs in the arguments over

empires, there have been many episodes where colonial powers

have behaved in a way that is unambiguously wrongful and
shaming. Philippe Sands’s latest book The Last Colony tells one such story: the
dismal account of the United Kingdom's treatment over the past 60 years of the
inhabitants of the Chagos Archipelago in the Indian Ocean.

Sands is a distinguished international lawyer, and also the author of East West
Street, about the Jewish lawyers who assisted the prosecutions at the
Nuremberg war crimes trials, and The Ratline, which tells the story of the Nazi
governor of Galicia’s post-war flight from capture. In these books, the good is all

on one side, and the evil all on the other.,
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There is an equal lack of moral nuance in The Last Colony, not just because of
the indefensibility of Britain’s behaviour in this particular case, but because it is
for Sands an instance of what he calls “the muck of colonialism and its legacies”.
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(His less than exhaustive verdict on the Indian empire is that Britain was “a
coloniser that liked to ‘divide and rule’, leaving trails of mayhem and turmoil”)
Advocate that he is, he deploys the particular example of Chagos in support of a
broader anti-colonial case.

For Sands embraces the current neoliberal consensus that European colonialism
was a supreme evil, for which the descendants of its practitioners must
permanently atone; historians who seek to put forward a more graduated
picture, like Nigel Biggar and Bruce Gilley, have obtusely failed to recognise this
categorical imperative.

Yet it is a surprising claim. After all, practically the entire history of the human
race has involved the exercise of main force by the stronger over the weaker to
gain land, slaves, women, possessions and anything else of value. But the
consensus treats this inveterate anthropological tendency when practised by
modern colonialists as far more offensive than equivalent or worse behaviour by
countless other peoples over the centuries, whether on an empire-building
mission or otherwise.
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Diego Garcia, the largest island in the Chagos Archipelage {now the British Indian Ocean Territory), which the British
evacuated at American request so that a military base could be established there | ¢ el

Sands’s book tells of Britain becoming entangled in a net of its own making, then
being defeated and humiliated as it sought to escape the consequences. It

begins with the Atlantic Charter, agreed by Churchill with Roosevelt (an ardent
anti-imperialist) in 1941, This committed Britain and America to “respect the
right of all peoples to choose the form of government under which they will

live™.

The 1945 UN charter, in the drafting of which Britain was closely involved,
contained a similar embryonic commitment to decolonisation. Churchill at Yalta
and Hartley Shawcross at Nuremberg had argued for the legitimacy of the
British Empire, but British exceptionalism was by now a card of diminishing
value. The noose was further tightened by the UN General Assembly resolution
1514 passed in 1960. Not only did this declare that “all peoples have the right to
self-determination”, but it also prohibited “any attempt aimed at the partial or
total disruption of the territorial integrity” of a colonised country.

Such was the background against which Britain and the US began secret talks in
1963 to enable the US to instal a military base on Diego Garcia in the Chagos
islands. These were a dependency of Mauritius, which had become a British
colony in 1814 under the Treaty of Paris. As well as visiting contract workers,
Chagos had an indigenous population, the descendants of slaves from
Mozambique and Madagascar who had worked coconut plantations for their
then French masters.

The Americans asked the British to remove the inhabitants of Diego Garcia.
Since it was only a matter of time before the British would have to allow the
decolonisation of Mauritius, what the allies envisaged was the detachment of
Chagos from the old colony, 1,300 miles to the south-west, and the creation of a
new one. If resolution 1514 reflected an existing principle of international law,
this could not legally be done.

The Wilson government’s strategy was to coerce Mauritius into foregoing the
loss of Chagos as the price for independence, while dishonestly claiming that
there were no permanent inhabitants of the archipelago. (In a cynical phrase,
the Foreign Office referred internally to “some few Tarzans or Man Fridays



whose origins are obscure”.) Chagos was separated from Mauritius by a 1965
Order in Council, and the British Indian Ocean Territory came into being. The
rest of Mauritius became independent in 1968,

The air base on Diego Garcia in the Chagos Archipelago | CREDIT: Geet

Britain ignored successive expressions of concern over its conduct at the UN
and, far worse, forcibly depopulated the whole archipelago, a step which
exceeded the original American request. Between 1967 and 1973, all the
inhabitants of Chagos were transported in squalid conditions and resettled in
Mauritius. Their pet dogs had to be left behind (along with much else); they
were gassed and incinerated. This happened even though deportation, declared
a “crime against humanity” by the General Assembly of the UN in 1946, had
been explicitly outlawed by the 1949 Geneva Convention of which Britain was
an early signatory.

What follows in The Last Colony is the account of the slow but ultimately
successful attempt by Mauritius, first in the UN and then at the International
Court, to have Britain's conduct declared illegal. They finally succeeded, against
British resistance at every step, in 2019, when the court held that the original
detachment of Chagos and continued British administration of the islands were
unlawful. The May and Johnson governments have since ignored the court’s
judgment, on the basis that it was only an advisory opinion, as well as a
subsequent UN resolution. To this day, the Chagossians have not been
permitted freely to return home.

Lawyers have a natural inhibition against writing about the facts of recent cases
in which they are involved. Sands, who represented Mauritius at the
International Court, is nonetheless the right person to tell this story. He
elegantly mixes a more general history of the development of international law,
on which he knows as much as anyone, with the particular subject of the book.
In that sense we are in good hands.

But some readers may find that there is a problem of tone, He loses no
opportunity to emphasise British and American turpitude. He sees nothing odd
in recruiting Lenin as an enemy of colonisation, or rejoicing over the fact that
among his client’s allies at the UN were Putin’s Russia (keen to distinguish its
seizure of Crimea) and China (likewise in relation to the South China Sea).
Australia is sandbagged for siding with Britain at the court: Sands says that it
“gave a fair impression of abused child syndrome”. This rather peculiar insult
fairly conveys the book’s unvarying high-mindedness.

Barristers often get carried away by a strong case. (Robin Cook was not
“removed” over the invasion of Iraq, as Sands claims; he resigned.) And Sands is
certainly on a roll, as he lists the successive causes of Britain's loss of prestige at
the UN: the invasion of Iraq (in which bombers flew from Diego Garcia);
suspected British knowledge of US torture of suspected terrorists (including on
Diego Garcia); the emergence of Lord Goldsmith’s havering legal advice; Brexit;
and to bring matters up to date, Boris Johnson’s dishonest dealing with the UN
as foreign secretary.
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A police station on Diego Garcia | CREDIT: Gatty

Sands seems unabashedly to crow at the UK’s loss of international standing (“not
so much Global Britain as Little Britain”). But he is not wrong to assert it: the
decline has had measurable consequences. In 2017, for the first time since its
foundation, Britain had no judge on the International Court. It is therefore
difficult to disagree with Sands’s verdict: “Britain and the United States had
committed themselves to a rules-based international order, then they flaunted
the rules”

Harder to know is whether Sands exaggerates in saying that “Britain’s
reputation as a guardian of the international rule of law is shattered”. In part,
this is because he does not even entertain questions on the other side of the
argument, such as whether the UN is itself (as he appears to assume) an infallible
arbiter of right and wrong, or whether it is desirable that international law has
become so politicised.

In part too, it is because the book pursues an agenda of pious, tangential points
about race, gender and the rest, for example repeatedly treating the immaterial
fact that the Chagossians were descended from slaves as an aggravating factor
(which is what lawyers call a “jury point”). In this vein, it is predictable that
Sands adopts the modish and ultimately self-defeating differential capitalisation
of “white” and “Black” people. More balance and context might have made fora
better book, but one senses that Sands had no interest in writing it.

The text is accompanied by a series of impenetrably allusive illustrations by
Martin Rowson, depicting the various players in the 80-year drama. It is
somehow no surprise that the most enlarged and grotesque of all the figures
caricatured is - irrelevantly - Margaret Thatcher, shown directing the
repossession of the islands which Sands refers to throughout as the
“Falklands/Malvinas™.

The Last Colony by Philippe Sands is published by W&N at £16.99. To order your
copy for £14.99, call 0844. 8711514 or visit Telegraph Books
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